
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS TX 75202-2733 

Mr. Gary L. Sherrer 
Secretary of the Environment 
Oklahoma Secretary of the Environment 
3800 North Classen Boulevard 
Oklahoma City, Oklahoma 73118 

Dear Secretary Sherrer: 

HAY 8 2012 

As a follow up to our recent discussions, I appreciate the commitment made by you and the 
Oklahoma Legislature to return the State's Public Water System Supervision (PWSS) Program 
to its exemplary implementation status of a decade ago. I am also pleased to hear about the 
near-term funding discussed with the Oklahoma Legislature, and your long-term objective 
to fully fund the Oklahoma Drinking Water Program. The anticipated $200,000 supplemental 
appropriation from the Oklahoma Legislature for the current year is a clear sign of support for 
ensuring that all Oklahomans have confidence in their drinking water. 

As we jointly move forward, EPA needs a defined path by the State of Oklahoma to support 
your objective to fully fund and operate the PWSS program. To accomplish this, I ask that, by 
September 30, you submit a plan with funding details for implementation ofthe entire PWSS 
Program. I believe full program funding should be in place by no later tlian June 1, 2013, with 
complete implementation of the PWSS Program no later than July 2013. This schedule will 
allow the Oklahoma Legislature time to consider the long-term funding and appropriations 
needed for comprehensive implementation of all of the PWSS Program. This should also 
allow the Oklahoma Department of Environmental Quality (ODEQ) the opportunity to adopt 
all necessary rules and regulations to support full implementation of the PWSS program. 
If possible, I also request that you present letters of support from the entities committed to 
the plan. In light of this collaborative approach, the EPA has no plans to withdraw primacy 
for the Oklahoma PWSS program at this time; however, if full funding and implementation 
cannot be accomplished by this schedule, EJ> A will have to reevaluate this position. 

As we discussed last week, ODEQ and the EPA have dual enforcement authorities and 
responsibilities under the Safe Drinking Water Act (SDW A) for providing safe drinking 
water to the citizens of Oklahoma. EPA is committed to continuing our existing practice ·of 
coordinating and consulting with ODEQ on all SDWA inspections and enforcement actions 
consistent with the June 4, 2007, letter from John Blevins to Steve Thompson (see Enclosure 1). 
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In addition, in the short term (now until June I, 2013), EPA is willing to work share with ODEQ. 
in gathering data (inspections and information requests) to help you focus your enforcement 
actions until sufficient resources are committed to the PWSS program. For those portions of the 
program delegated to the State, EPA expects ODEQ to take the administrative enforcement 

.. necessary to resolve issues of non-compliance. However, if the ODEQ is unable to initiate an 
appropriate and timely enforcement action, EPA will undertake enforcement in order to protect 
public health and maintain the public's confidence and ensure the delivery of safe drinking 
water. 

I believe that we have formed an extremely effective partnership with ODEQ on enforcement 
for all programs and expect this to continue in the SDW A arena. It is important to note, as 
discussed in our April 6 letter to Steve Thompson (Enclosure 2), limited State resources will 
result in an increased Federal presence as defined above. We will maintain this work sharing 
agreement through June 1, 2013. If at that time, ODEQ has not committed sufficient resources, 
and is not committed to fully and adequately implemimting all PWSS programs, EPA will 
abandon its work sharing posture and move forward with aggressive EPA lead enforcement. 

Let me say again that I appreciate you opening a dialogue with the OklahomaLegislature on . 
fully funding the drinking water program. I look forward to providing support or information, 
as needed, for Oklahoma to enjoy a fully resourced and exceptional program. Let me know ifl 
can help in any way. ' 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
. . REGIONG-

Mr. Steve Thompson 
Executive Director 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

. June 4, 2007 

Oklahoma Department of Environmental Quality 
7.07 N. Robinson . · 

Oklahoma City, OK 73102 

~~L s-1-E"t-
Dear Mr. :y<ompson: . 

As·a fo1!o~-up 0 th¢May 1011> meeting J>e~een our ~taffs concerning inspection 

. targeting, I want to take the opportunity to reemphasize our colilliritment to collaboratibn · 

and coordination with ODEQ: At the same time, I also want to stress the impqrtance of 

understanding and valuing our respective enforcement responsibilities. -.-

One of the issues discus_sed during this ~eeting involved planned federal-lead . 

inspections in the National Pri()rity areas of stonn water imd sanitary sewer overflows. 

EPA,. nationally, has a responsibility for establishing_,.nd maintaining a federal presence 

in these and other priority areas._ We coinmitted to work with ODEQ on joint planning 

for such actions, artd we always welcome state participation in federal-lead inspections, 

but we must resex:ve the right to inspect and pursue federal enforcement actions in 

appropriate situations. ·This is a consistent ·mess3ge·that EPA is sending to each state. 

For non-priority areas, it is our genera1 practice, when asked, to allow a state the 

· lead in administrative enforcement a:ctions. In case8 deserVing judicial attention, it is 

likewise our practice to invite states to be cO-plaintiffs. We value your staffs expertise 

and professianalism, and the need for EPA to take the lead on certain enforcement 

actions (especially those in Natiollal Priority· areas) is not in any way a negative reflection 

{)n your agency. 

Another item discussed was our request that each state work with us to better 

target our enforcement actions based on environmental impact and/or environmental 

_ benefit. Some of the Region 6 states have requested flexibility targeting based on · 

criterion other. than a percentage of the regulated Universe. I think this is a great idea 

and warrants fi_uiher discussion on the specific· details. In the Air Program we are · 

encouraging the expanded use Of partial compliance evaluations (versus full compliance 

evaluations). In_ our Water Program we are supportive of requests to inspect more minors 

and less majors, generally at a 2:1 tradeoff. . . 
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. Again, .we are committed to working closely with you both in tenns of inspections 
and enforcement actions. If you. or your staff should have any questions on this. or related 
matters, please feel free to call me . 

. 8~1:~ 
/o~B~vins . · · .. · 

Director · 
Compliance AssU¥1Ilce and 

Enforcement Division 

I 
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UtiiTED STATES.ENVIHONIVIENTAL PROTECTION A<a!tf'lc.Y 
REGION 6 

1445 ROSS AVENUE. SUITE 1200 
DAllAS; TX 75202'273.3 

.~. 06 2012. 

Steven,A, l'hompsqn, Exeeutive Direetor 
Qk!?homa Departrnen,t ofEn,yiromnental Q1lality 
P;O;Box1677 
Oklahoma City; OK 7Jl0 1-16.71 

De.ar Mr: ThompsoP: 

This letter issentto .. ad:V.ise you of increased efforts planned by EPA Region 6 to. further the Safe 
DriJ:il<ing Watei Aet'public heaith·protecfion.obje.ctivesfor. Oklahomapubiic. water.•systern 
c:onsmners. This approachinvotwsincrellsed oversiiht oftli:e.Ok!ahowabepartrn:entof· 
Enviromnen!al.Qui!.Jiiy (00EQ)Pul:)lic Wafer System S1lpet\lision (!'WSS) Ptogrlii!l and 
increased,compliance·monitoting. and .enforcementfor Oldi'.hom,~t publi~ water sysiyms, 

Since. 20.06; EPA Region6 has been ditect\y hnplewenting new drlriking waterFe$ti1ations in 
C)k!;llwma. Direct irnPlW'iefitati()n by EPA R('gjott 6 has been necessary be¢apse OOEQ has 
l,atiked adeq)lafe resowqes. to ad()pt @d implement new drinking waterreg1J)a'fiol)s. Whil~ d)~eqt 
irnpl emeritation of newdtinkingwaterregwations. was expected to be only a s'h<Jit tel'iQl; 'interim 
effort, EPA Re.gion 6 is no\v ¢oi1cemedabo:titthe sustalnabi:iity of.ODEQ'.s PWSS program. 
Adil!ng to. the concem ofseefug n<J. co.rnrnltment.\'!Y. ODEQ to .adoj:itand l:funlemeninew drinking 
Wa~r regUlations> Ep]\JI.egion.i> is ftli:ther a1;rrl'lle!i. by firid,in.g~ ftotn the ~QJ LE!id of Yoot . 
B,eyi!lw>Wi:ltP~;(\JHWstZOU fiJ«R<lview,.,Yhi~I'!both..reflecidefiGien.ci<'s',in il!IJ:il<:m~>ni~,~~ion i\ild 
enfc,ucementofregjllations1hat ODEQhas already·adopted.·For•these reason§;.NPA.Region,6js· 
cowrniitlilg more ;:I; sources• to d:OEQ i>.Wss program oversightand enforcement. 

A S\l\'C¢$llfitl th:i!Wing waterpr~cy Pro~ is able to·ad;;>pt an,d i!)1pleinelltnewiJrinklng.;\\late( 
r:egulatio(l~,.exqels m.in)l~j~m!;l)~atio!lOfe.){i#i.rig regtilatiO!l~;al)d congU()(skey·prittllW.Y ProS!:am 
activities in accordance with. Titie 40 ofthe Code ofFederaJ Reg1!lations··Part·t42'.16, itls · 
irnportliht to.riotethat the other:fo:ur EPARegion 6 State driilking watetptograms have beeri·able 
to sati'siY thesec.drinkhrg water priinaey.r~~tuitementsc QDE.Q wasth:e n!Sts.tate agency in the · 
.naUonto'reGeiveprirnacy fQr1;Jte PWSS progr-am, 'and, Jm.tU recentye.ar$, PDEQ's p~llfMt'WI!S 
~l'~piary·iriadopting ;m.d im,plero.eniing"new'ftl\ewtq !ceepthefrJ'W:SS program'<)nrrenL We 
have bi!.en sur,prised'to see·Ol<hiboma's"progt'am go frnm a nationalleader t6 one that_.trai!s.the 
.0th.er State5.i:ri:the R.egl:on. :rheiWo•year 'extensioi\S giariled"by EPA Regton 6Jiave :long ~ired 
fora:dop.tion of the three most te¢¢ntdririk.i'iig water nMs. The ¢X.teli~ion' d~dlln.e fMbtlth the 
l&n.g: T~rm '2 Enli:a.nced Surface Water TreatillentR'!'k (LJ2. ESWTR.) am! .St>£gei£.!)isinf«;tan,t~ 
<tAd Disinfection Byproduci Rille {Stage 2 DBPR) expired,in JanuarY·2()1.0, and th('.QroJm.<l'Wafer 
Rule(G'\J/R). extension d~dlirie expii:I!d iil Nilvember201 o. · 

ink:tnetA'ddtess•_(URl)'•. tittp)Jwww.e:pa;goli· 
R~:!<f.C16{11B.~s:y,cla~f~: ... :J?~fllB4,with. v~~~t8bre.61i.~:d .. liJ~ 9n.A.~e~ P.~er"{M!nJm!1m.2~kPc.is!ctJ:OSlclmer~. 
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Jl1 a(\dition to (\elay~d ru.le adoption, EPA Region 6is vety coricemed With. the-following 
prograrnddiciencies foundinthe. August20ll File ReView: 

" E;anitary swveys are notJncluding all eigh(reqmred elements·.defined in the Interim 
EiiliancedSnrface Water Treatment RUle (IESWTR) and Gro11n(\ Water R)l[e (G\VR} 

• 'Lack of Syn:thetic Organic Chemicals. (SOCs) moniioring s.chedl:(les fornew·sources 

• Disc,epancies relatedto increased repe.:tt sarnplingunder the Total Coliform Ruie (TCR), 
as well as late compliatlce,detennimitiorts 

·• 90'h percentlie·sampie valiles or Action~Level Exceed!jllce (ALE) values forJead.and 
' GOp per !!fe not,entel'eJl into 8DWI8/Stale in 'aJhnely f?shion and ate not heilig, calculated 
.cottectly (these caicwations are done manl)ally i>y ODEQ .. @l;f'f a)ld a,re n,ot il\!toma(e(}.) 

•• DelayedNotice ofViq!atiouletters 'furs resulted. fu'Jet).J1ests fot :Puli!le'.Notite (PN) being 
sent approximately six mqnths after a, viql<tt!OJ~ occurs. ':rl:Iis is.•especlallTtroublingintbe 
case .ofa:cute pubiic health tlsks with TCRanilESWTR M(;L and. Treat.,UentTechriique 
(FI) ,.;ioJatioM that occur. on a .monthly baSis. ·· 

B!l$ed on the ,recent fwdings f~onl the 2Qll Eud of Yea:( Review and AJ1gnst 2'0 U Iiik Review 
mentioned:above, EPA :Reg\ on 6 pl!jlls to increase fec\!)ral Qyer&ight ofth~ Ol<l:.ihl)ma_PWsS 
Program. and will wol'kcclosely·with your siaffin developing correct!y¢.acti.Qt\s·, Qqn,cl1!;Ieritto 
'increasedoversight.ani:I.devdopmentofPWSS:program oottectlve-actions>.EPA:Region()p!a)ls 

. . to incre.ase.i\s dri'nking water-,n!orcemenreffortS 'iiTOklahoma. Tfie:fli:iit steps EPA Region 6 
will'nl1!'ler\ak~ indul'ie is~Jlingiilfgl1)lati<:>n rettuest~ tg \h'inJ.cint,rw!!t~ suppiiers, perfottrting
inspectiotrs,,andinlti~l:iJlg eJ1rorbel1J.ellt act!()ns, These ®tioJiS w!.lll:i~gi11 ey s\l'rt1W;er~O]i. EPA 
Region 6 is ifakirigthese stepsto ensure the continued .deji,very ofsafe•ilriJ#in,g Wl!teJ: to 
Oklahoma residents. · 

AlthoJlgh we understand· the :fiscal consttairtts th:at Okfahoma has been under and _continues to 
J11ee, v.'e•c()ntinne to be)i~ve that it:is mo~t cpst:el!ectiVdotthC" State - rathe( than the federal 
goyernmerit"' .to iwpl\>J,Uentthe PWS$ prQgt<lffi- Tqthi~ end, l>PA Regiqu c;. vvi,U continu~ to 

'- worhloseiy with ODEQ to.cteve!bp strategies-to addres" OPJ;!Q's ehallenge11; a,s y;<ill as 
,¢i):SJ!ring the citizens ofOkiiili:oi:fui.liave accesifto saf¢: d.tirikiiig water:. Please recogniZe.tha:t 
while.EEA 'Region 6 is increasing PWss .ov¢tliight ana enforcement efforts irtOi<lahorria, wei 

· .U.\<!'wi.se elqle~;tODEQ t() 'h1Creasei·effo:rts io·main±ain_an.effeclivePWSS program. Urtless'state 
support t:or the <llirikiugwaterpro~_iJ;l<:.t:tlll!ies;·onEQ'~ <tPilityto maintain iill· ~ng waiex 
primacy proghlin will be fu.jeqpardy, ·· 



EI;'A,Region (i ]oQks fcH:wlli:d to working :with OD.BQ in providing. citizens· ofOkl~b,otna a s<\fe 
andsustaimlble supply ofdrinlcing W?t~r. ?l~~efee( :fro;e to. C,(),Il~act'uS W,lth.questloriS of 
ccm:cems regm:ding PWSS oversight'cir drinking water eilforeement in Ok1ab.oma. 

'$.ilx~erely yours, 

ktuj(;~ 
i\clicig·D.irectot 
W ~~er Q\lll.litY Pr<Jt<!cti<:Jn Pivision 

Director 
•Compliance Assurance and 
J;pfo!Getncmt :Division 


